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JOSEPH MCDOUGALL, State Bar No. 197689 
CITY ATTORNEY 
JILL A. VANDER BORGHT, State Bar No. 240004 
CHIEF. ASST. CITY ATTY. 

JVanderBorght@burbankca.gov 
275 E. Olive Avenue 
Burbank, CA 91502 
Tel.: (818) 238-5707 
Fax: (818) 238-5724 

ALESHIRE & WYNDER, LLP 
PAM K. LEE, State Bar No. 246369 

plee@awattorneys.com 
STEPHEN R. ONSTOT, State Bar No. 139319 

sonstot@awattorneys.com 
JOHN E. BAUMAN, State Bar No. 315667 

jbauman@awattorneys.com 
SHUKAN A. PATEL, State Bar No. 347017 

spatel@awattorneys.com 
CODY S. PARKER, State Bar No. 359372 

cparker@awattorneys.com 
1 Park Plaza, Suite 1000 
Irvine, California 92614 
Tel: (949) 223-1170 
Fax: (949) 223-1180 

Attorneys for City of Burbank 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

CITY OF BURBANK, a municipal 
corporation, 

Plaintiff, 

v. 

LOS ANGELES COUNTY 
METROPOLITAN 
TRANSPORTATION AUTHORITY, a 
public entity and DOES 1 through 10, 
inclusive, 

Defendants. 

Case No. 

CITY OF BURBANK’S 
COMPLAINT FOR INVERSE 
CONDEMNATION AND 
DECLARATORY & INJUNCTIVE 
RELIEF 

Plaintiff City of Burbank, a municipal corporation (“City” or “Burbank”) by 

this Complaint hereby alleges as follows: 

01504.0001 2176447.14 -1-
CITY OF BURBANK’S COMPLAINT FOR INVERSE CONDEMNATION AND DECLARATORY RELIEF 

mailto:sonstot@awattorneys.com
https://2176447.14
mailto:cparker@awattorneys.com
mailto:spatel@awattorneys.com
mailto:jbauman@awattorneys.com
mailto:plee@awattorneys.com
mailto:JVanderBorght@burbankca.gov


 

    
   

 

 
 

        

          

        

     

 

       

       

  

             

         

      

      

  

       

      

         

   

    

         

       

          

       

          

        

         

     

           

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:26-cv-12635 Document 1 Filed 10/28/26 Page 2 of 116 Page ID #:2 

INTRODUCTION 

1. Defendant Los Angeles County Metropolitan Transportation Authority 

(“Metro”) has planned and seeks to construct the North Hollywood to Pasadena Bus 

Rapid Transit Corridor Project (“Project”), which is a 19-mile bus rapid transit 

(“BRT”) corridor that spans the communities of North Hollywood, Burbank, 

Glendale, Eagle Rock, and Pasadena. 

2. The Project will traverse the City of Burbank’s rights-of-way through, in 

part, Olive Avenue, a southwest-northeast street, and Glenoaks Boulevard, a 

northwest-southeast street, towards Glendale. Olive Avenue from Buena Vista Street 

to Lake Street consists of four lanes (two vehicular lanes in each direction), with 

curbside parking and sidewalks. The Project will have six bus stations located on City-

owned streets/rights-of-way, with one platform stop in each direction, or 12 

stops/platforms. A true and correct copy of the Project location map through the City 

of Burbank is attached hereto as Exhibit A. 

3. The Project’s proposed lane configurations in Burbank include, 

dedicated bus lanes on segments of Olive Avenue, Alameda Avenue, Buena Vista 

Street, and Glenoaks Boulevard. Metro’s proposed scope for the Project will result in 

the total loss of 19,410 lineal feet (about 3.7 miles) of vehicular lanes on City Streets 

belonging to Burbank. 

4. Metro attempts to seize Burbank’s streets for its own public purpose, in 

service of its Project, to the exclusion of Burbank and all other non-transit, non-

emergency vehicular traffic without providing Burbank with any compensation for 

the same. The Project will result in the complete taking of a portion of Burbank’s 

property for another public use: dedicated traffic lanes that essentially only Metro is 

allowed to use for its buses. Neither Burbank, nor any public or private vehicle (other 

than a transit, emergency or Metro bus vehicle, or bicycles) may use any portion of 

those dedicated bus lanes along Olive Avenue. 

5. Metro has not established that its Project serves a more necessary public 
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purpose warranting the taking of property owned by Burbank and used by its 

residents, businesses and visitors, for Metro’s own use. 

6. To prevent Metro’s unconstitutional seizure of Burbank’s property, 

Burbank brings this Complaint: (i) requiring Metro to file an eminent domain action 

before taking Burbank’s property, and (ii) seeking damages for Metro’s taking. 

Absent prompt judicial intervention, Metro’s action will deprive Burbank of its 

property, significantly hamper Burbank’s receipt of revenues from various revenue 

streams, and prevent Burbank from realizing its reasonable investment-backed 

expectations. Burbank will also be required to expend its own funds to maintain and 

repair the right-of-way Metro seeks to take in perpetuity which Burbank and members 

of the public will be excluded from accessing or using, unless this Court acts. 

PARTIES 

7. Plaintiff City of Burbank is a municipal corporation and charter city 

existing and organized under the laws of the State of California and located within the 

County of Los Angeles. Burbank has legal and equitable title to the right-of-way and 

property at issue in this case, the relevant portions of Olive Avenue, Alameda Avenue, 

Buena Vista Street, and Glenoaks Boulevard. 

8. Defendant Los Angeles County Metropolitan Transportation Authority 

(Metro) is a public agency and public corporation existing under the laws of the State 

of California. Metro is the lead agency responsible for designing, approving, and 

constructing the Project. 

9. Burbank is informed and believed, and on that basis alleges, that 

Defendants Does 1 through 10, inclusive, are persons or entities whose true names 

and capacities are presently unknown to Burbank. Burbank will seek leave to amend 

this Complaint to allege their true names and capacities when ascertained. Burbank is 

informed and believes, and on that basis alleges, that each of the fictitiously named 

Defendants is responsible in some manner for the acts, omissions, occurrences, and 

liabilities alleged in the Complaint. 
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JURISDICTION AND VENUE 

10. This is a civil action over which this Court has original jurisdiction under 

28 U.S.C. § 1331 in that Burbank seeks redress under 42 U.S.C. § 1983 for 

deprivation, under color of state law, of rights, privileges, and immunities secured by 

the United States Constitution. 

11. Burbank’s state law claims are so related to its federal law claims such 

that the state law claims form part of the same case or controversy. Accordingly, 

supplemental jurisdiction over those claims is appropriate under 28 U.S.C. § 1367. 

12. Burbank’s action for declaratory relief and injunctive relief is authorized 

under 20 U.S.C. §§ 2201, 2202, and 1343 and Fed. R. Civ. P. 57 and 65. 

13. Venue in this Court is proper under 20 U.S.C. § 1391(b) because the 

Defendant is located in this judicial district. The events or omissions giving rise to the 

claims occurred primarily in this judicial district. 

FACTS 

A. Burbank’s Streets/Rights-of-Way and the Project 

14. Olive Avenue is a street that runs in both directions from southwest to 

northeast, and is mostly a four-lane street (with two vehicular lanes in each direction), 

plus a center turn lane and one parking lane in each direction from Hollywood Way 

until Glenoaks Boulevard where the BRT Project will run. 

15. Alameda Avenue is a street that runs in both directions from west to east, 

and is a four-lane street (with two vehicular lanes in each direction), plus a center turn 

lane and one parking lane in each direction from Olive Avenue to Buena Vista Street 

where the BRT Project will run. 

16. Buena Vista Street is a street that runs in both directions from north to 

south, and is a four-lane street (with two vehicular lanes in each direction) plus a 

center turn lane and one parking lane in each direction from Alameda Avenue to Olive 

Avenue where the BRT Project will run. 

17. Glenoaks Boulevard is a street that runs in both directions from 
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northwest to southeast. From Olive Avenue to Providencia Avenue, Glenoaks 

Boulevard is a four-lane street (two vehicular lanes in each direction), plus a center 

turn lane and one parking lane in each direction. From Providencia Avenue to 

Alameda Avenue, it widens to six lanes (three vehicular lanes in each direction), plus 

a raised 24-foot wide median and one parking lane in each direction. 

18. When Burbank was incorporated officially in July 1911, it acquired the 

then-existing rights-of-way, including Olive Avenue, Alameda Avenue, Glenoaks 

Boulevard (at the time called 4th Street), and Buena Vista Street. These streets were 

surveyed and laid out by the Providencia Land, Water and Development Company, 

which had purchased the land of what is now Burbank (and approximately 9,200 

acres) from Dr. David Burbank in 1887. 

19. From the time of incorporation to the present, Burbank has had 

ownership, possession, and control of the relevant portions of Olive Avenue, Alameda 

Avenue, Glenoaks Boulevard, and Buena Vista Street. Burbank has and continues to 

maintain and repair said rights-of-way as public streets for all vehicular, pedestrian, 

and other modes of transport. 

20. The proposed lane configurations of Metro’s Project in Burbank include, 

in part, full-time (24-hour) dedicated bus lanes on the following general street 

segments: 

(a) Olive Avenue in both directions between Hollywood Way and 

Alameda Avenue (approximately 2,001 feet); 

(b) Alameda Avenue in the eastbound direction between Niagara 

Street and Naomi Street (approximately 1,124 feet); 

(c) Buena Vista Street in northbound direction between Edison Road 

and Olive Avenue (approximately 459 feet); 

(d) Olive Avenue in both directions between Buena Vista and Lake 

Street between San Fernando Boulevard and Glenoaks Boulevard 

(approximately 13,565 feet); and 
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(e) Glenoaks Boulevard between Providencia Avenue and the 

southern City Limits (approximately 2,261 feet) 

21. The Project’s total linear distance of full-time, dedicated bus lanes 

traversing Burbank’s streets listed above in both directions is approximately 19,410 

feet or approximately 3.7 miles. 

22. The Project’s bus lanes on Olive Avenue between Hollywood Way and 

Alameda Avenue, and between San Fernando Boulevard and Glenoaks Boulevard, 

will remove the curbside parking in each direction to provide full-time dedicated curb-

running bus lanes. The Project’s bus lanes on Olive Avenue between Buena Vista 

Street and Lake Street will remove a vehicular travel lane in each direction to provide 

full-time dedicated side-running bus lanes. 

23. The Project’s eastbound bus lane on Alameda Avenue between Niagara 

and Naomi will remove curbside parking in the eastbound direction to provide a full-

time dedicated curb-running bus lane. 

24. The Project’s northbound bus lane on Buena Vista Street between Edison 

Road and Olive Avenue will remove curbside parking in the northbound direction to 

provide a full-time dedicated curb-running bus lane. 

25. The Project’s bus lanes on Glenoaks between Providencia and the 

southern City Limits will remove a travel lane in each direction nearest the raised 

median to provide full-time dedicated center-running bus lanes. 

26. For every street segment and direction where a bus lane is planned, 

Metro’s proposed scope of the Project will result in the removal of either one travel 

lane or one curb parking lane to be repurposed exclusively into a full-time dedicated 

bus lane. This would represent the removal of 19,410 lineal feet of street right-of-way 

approximately 11 feet wide belonging to the City of Burbank. The Project’s total 

linear distance of dedicated lanes through the City in both directions is 19,410 

(approximately 3.7 miles). This number is based on the latest Metro striping plan and 

excludes intersections where there is no full-time dedicated bus lane striping. 
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Including intersections between dedicated lane segments, increases the total to 

approximately 21,000 ft. or 4 miles. Virtually all of the full-time dedicated lanes are 

11’ in width. Every full-time dedicated lane takes right-of-way from the City which 

is currently otherwise available to all drivers, bicyclists, businesses, visitors, residents 

and users without restriction. 

B. Burbank and Metro enter into a Cooperative Agreement 

27. Metro began designing and planning the Project in January 2018. 

28. In January 2024, Metro and Burbank entered into a Cooperative 

Agreement for the design and construction of the Project within the City’s 

jurisdiction. At the time of execution of the Cooperative Agreement, the design of the 

bus lane configuration running through Burbank’s streets/rights-of-way were not 

finalized and subject to the Parties’ mutual agreement. A true and correct copy of the 

Cooperative Agreement is attached hereto as Exhibit B. 

29. At all times prior to the execution of the Cooperative Agreement and 

continuing after its execution, Burbank’s position has been that the Project would 

have mixed flow bus lanes – not full-time dedicated bus lanes – that allow for all 

vehicular travel in each direction on Olive Avenue from Buena Vista Street to Lake 

Street. Burbank does not dispute the full-time dedicated bus lanes along Glenoaks 

Boulevard near Alameda Avenue. This has been Burbank’s position as early as late 

2020 and early 2022 when Burbank submitted its comments to Metro prior to the 

Project’s approval, when the bus lane configurations were not yet finalized and the 

environmental review was not yet completed. True and correct copies of Burbank’s 

2020 and 2022 comments to Metro are attached hereto as Exhibits C-1 and C-2. 

30. Under the Cooperative Agreement, Burbank is required to approve, after 

its independent review, various permits related to the Project. This includes any 

encroachment permits or other approvals related to changing mixed-flow lanes to 

dedicated bus lanes (e.g., street re-striping, street signage, etc.). However, the 

timeframe and process for permitting and approval are required to be developed 
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through mutual cooperation and agreement on an annual work plan. 

31. Further, the Cooperative Agreement requires Metro to submit relevant 

documents and plans in compliance with a mutually agreeable final design of the 

Project, and Burbank must review each submittal and provide its comments or 

objections to the design review prior to the commencement of any Project-related 

construction. 

32. Prior to Metro’s commencement of any Project-related construction in 

Burbank, Metro must, in accordance with the Cooperative Agreement, provide all its 

design submittals to Burbank for review and approval. If there is no approval by 

Burbank, the Cooperative Agreement requires the parties to negotiate in good faith 

for a resolution. 

33. Between January 2025 and April 2026, Metro and Burbank collaborated 

on the design of the Project pursuant to the Cooperative Agreement. Throughout this 

period, Burbank continued to notify Metro that Burbank objected to a design with 

Olive Avenue to be constructed with a full-time dedicated bus lane between Buena 

Vista Street and Lake Street, thus depriving Burbank of its own right-of-way and 

existing vehicular lane in each direction. 

34. Metro’s plan set submittals included its plan for full-time dedicated bus 

lanes along Olive Avenue between Buena Vista Street and Lake Street, and Burbank 

repeatedly objected to such dedicated bus lanes on this segment, instead advocating 

for mixed-flow lanes. A true and correct copy of Burbank’s May 18, 2026 letter 

objecting to Metro’s proposed design plans is attached hereto as Exhibit D. 

35. On August 31, 2026, the City agreed to issue approvals with notes and 

corrections for all bus station improvements, roadway and sidewalk improvements, 

ADA-related pedestrian improvements, utility relocations, street lighting, traffic 

signal upgrades, and landscaping as set forth in the 275-sheet plan set and the 98-

sheet Traffic Control Plans submitted to the City on July 17, 2026, on or before 

September 1. 
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36. On September 24 and 29, 2026, the City rejected and marked as “Not-

Approved” all signing and striping plans that implement dedicated bus lanes, or any 

specific traffic signal plans or signal timing that implement dedicated bus lanes. A 

true and correct copy of Burbank’s September 29, 2026 letter rejecting Metro’s 

proposed design plans is attached hereto as Exhibit E. 

37. Notwithstanding Burbank’s objections, Metro persists with its intent to 

seize two of Burbank’s four lanes along Olive Ave to create two full-time dedicated 

bus lanes (one in either direction) and exclude Burbank and all other motor vehicle 

traffic from using those lanes, through its position in ongoing litigation in Case No. 

26STCP01904. 

C. Tax Revenue Impacts of Metro’s Lane Seizures 

38. The relevant portion of Olive Avenue between Buena Vista Street and 

Lake Street contains a variety of sales-tax generating businesses, including, but not 

limited to the following: 

(a) Valvoline Instant Oil Change; 

(b) Coast Annabelle Hotel & Olive’s Bistro; 

(c) LA Sports Cards; 

(d) The Talleyrand Restaurant; 

(e) Raising Canes; 

(f) McDonalds; 

(g) 7-Eleven store; 

(h) Subway; 

(i) Starbucks; 

(j) Olive Auto Center; 

(k) Nickelodeon Animation Studio; 

(l) Community Chevrolet; 

(m) Domino’s Pizza; 

(n) Frontier Wok; and 
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(l) Jiffy Lube 

39. These businesses generate a sizeable amount of sales tax for Burbank. 

The sales tax revenue for the businesses listed in the preceding paragraph for the three 

quarters of Fiscal Year 2025 to 2026 is approximately $571,000, while total sales tax 

revenue from these businesses for Fiscal Year 2024 to 2025 was approximately 

$714,000. 

40. The commercial and retail properties along that portion of Olive Avenue 

also pay their share of property taxes, a portion of which is remitted back to Burbank. 

Their revenue generation from retail sales will be reduced as a result of the Project, 

thereby affecting those businesses’ distinct and reasonable investment-backed 

expectations. 

41. An anticipated fifty (50%) percent reduction in lanes would have a 

deleterious impact on sales-tax generating businesses along Olive Ave. Their revenue 

generation from retail sales will be diminished due to the decrease in vehicular 

visibility, reduction in vehicular traffic traveling along Olive Avenue, and reduction 

in available parking. Such adverse sales tax impacts will cause a decrease in sales 

taxes being remitted to Burbank, among others. 

42. Burbank has a reasonable expectation of generating consistent sales and 

property taxes from these businesses to support City services. 

D. Burbank’s Continuing Obligation to Maintain and Keep in Good Repair 

Rights-of-Way/Streets 

43. As the sole owner and legal interest holder in the relevant portions of 

Olive Avenue, Alameda Avenue, Glenoaks Boulevard, and Buena Vista Street, 

Burbank is obligated, pursuant to the Streets & Highways Code and other applicable 

law, to maintain and keep in good repair all its rights-of-ways and streets, including 

its curbs, gutters, and sidewalks. 

44. In fiscal year 2025-2026, Burbank allocated $4.9 million in street 

pavement and sidewalk rehabilitation, including the reconstruction of damaged curbs, 
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gutters, and pedestrian ramps. Burbank also allocated $3.9 million to traffic and 

transportation improvement projects for its arterial streets, traffic light 

synchronization, mobility improvements. 

45. In addition to the foregoing capital improvement projects, Burbank 

further maintains its rights-of-ways and streets as part of its normal non-capital 

operations, which include asphalt patch repair, grind and overlay, street sweeping, 

weed abatement, and debris removal services. 

46. Burbank also has a pavement management program that divides the City 

into 20 structural zones, analyzing and rotating road work through four zones each 

year. This program utilizes special revenue avenues like the Road Maintenance and 

Rehabilitation Fund (SB 1), which contributes approximately $2.65 million in road 

repairs annually, alongside local Measure M and Measure P tax dollars. 

47. With the Project, Burbank and the public will be losing street right-of-

way lanes that will be dedicated to the exclusive use of Metro’s buses; however, Metro 

has made no offer or indication that it would relinquish Burbank’s obligations to 

maintain the affected streets/rights-of-way or that Metro would compensate or 

reimburse Burbank for such maintenance and repair work. Thus, Burbank (and the 

public) will have no right of possession or use but all of the financial burden and 

obligation to maintain and repair said portions of streets/rights-of-way in perpetuity. 

FIRST CAUSE OF ACTION 

Deprivation of Fifth Amendment Rights under 42 U.S.C. § 1983 – Per Se 

Physical Taking (42 U.S.C. § 1983; U.S. Const. amend. V) 

Against Los Angeles Metropolitan Transportation Authority and Does 1 

through 20 

48. Burbank restates, realleges, and incorporates by reference all previous 

and subsequently stated paragraphs as if fully set forth herein. 

49. Burbank has the sole cognizable legal property interest in the relevant 

portions of Olive Avenue, Alameda Avenue, Glenoaks Boulevard, and Buena Vista 

Street streets/rights-of-way. 
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50. Metro persists in seeking to seize 4 miles of Burbank’s streets for its 

Project and is acting under color of state law with regards to the purported seizure. 

51. Metro intends on physically seizing and permanently occupying these 

lanes owned by Burbank as part of its Project, via the full-time dedicated bus lanes 

through those portions of the streets/rights-of-way, and such seizure/occupation is to 

the exclusion of Burbank and others, constituting a physical taking of real property. 

52. Metro’s seizure/occupation of the dedicated portions of relevant streets 

are permanent, fixed, and continuous, as the Project has been established and expected 

to last in perpetuity. 

53. Metro has not established its right to take Burbank’s property or that such 

physical taking is for a more necessary public use. 

54. Metro has failed to and refuses to initiate formal eminent domain 

proceedings and has not offered or paid just compensation to Burbank for the 

anticipated seizure/occupancy. 

55. Burbank will be further damaged with the financial burden and 

obligation to expend funds to maintain and repair the relevant portions of 

streets/rights-of-way physically taken by Metro for its exclusive use while 

diminishing the City’s benefit from the use of its own property. Such ongoing 

maintenance and repair work is done – in no small part – to ensure that Burbank’s 

streets remain safe and accessible for all roadway users, including automobile drivers 

and patrons directly accessing all adjoining businesses. 

SECOND CAUSE OF ACTION 

Deprivation of Fifth Amendment Rights under 42 U.S.C. § 1983 – Regulatory 

Taking (Penn Central); U.S. Const. amend. V 

Against Los Angeles Metropolitan Transportation Authority and Does 1 

through 20 

56. Burbank restates, realleges, and incorporates by reference all previous 

and subsequently stated paragraphs as if fully set forth herein. 

57. Burbank has the sole cognizable legal property interest in the relevant 
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portions of Olive Avenue, Alameda Avenue, Glenoaks Boulevard, and Buena Vista 

Street streets/rights-of-way. 

58. Metro persists in seeking to seize 4 miles of Burbank’s streets along its 

corridors for its Project and is acting under color of state law with regards to the 

proposed seizure. 

59. The proposed seizure imposes a substantial financial loss on Burbank 

since it will no longer have possession or use of the lanes for itself or the non-transit 

riding public and will suffer a loss of value and reduction in sales and property taxes 

from businesses located along Olive Avenue. 

60. Burbank currently has a distinct, reasonable investment-backed 

expectation of receiving sales and property taxes at predictable level from businesses 

located along the relevant corridors. The Project’s taking will diminish that 

expectation. 

61. Furthermore, Burbank has expended significant time and financial 

resources on maintaining and repairing the streets/rights-of-way in question. For 

example, in fiscal year 2025, Burbank spent approximately $210,000 in service of 

maintaining and/or repairing the infrastructure along that stretch of Olive Avenue 

between Buena Vista Street and Lake Street. 

62. Such ongoing maintenance and repair work is done – in no small part – 

to ensure that Burbank’s streets remain safe and accessible for drivers and potential 

customers looking to avail themselves of the sales-tax and TOT generating businesses 

along this stretch of Olive Avenue. The City’s continued efforts to maintain the streets 

in good repair, including along the stretches of Olive Avenue, Alameda Avenue, 

Glenoaks Boulevard, and Buena Vista Street being proposed for the Project, are 

required as part of the City’s duty to ensure the public’s health and safety while 

traversing along those streets/rights-of-way. 

63. With the reduction in lanes on the relevant Burbank streets, Burbank’s 

reasonable expectation of receiving sales and property taxes at a predictable level 
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from businesses along the Project corridor will be frustrated. 

64. The character of Metro’s seizure is a forced burden on Burbank that 

singles out Burbank’s property to bear the economic weight of the purported public 

benefit associated with the Project without proper distribution across the community. 

65. Metro has failed to and refuses to initiate formal eminent domain 

proceedings and has not paid just compensation to Burbank for the anticipated seizure. 

66. As a direct and proximate cause of Metro’s seizure, Burbank will suffer 

a permanent loss of lanes that it owns and a significant reduction in sales tax and TOT 

from this area amounting to an unconstitutional taking without just compensation. 

THIRD CAUSE OF ACTION 

Inverse Condemnation for Taking in Violation of Cal. Const. Art. I, § 19 

(Cal. Const. Art. I, § 19) 

Against Los Angeles Metropolitan Transportation Authority and Does 1 

through 20 

67. Burbank restates, realleges, and incorporates by reference all previous 

and subsequently stated paragraphs as if fully set forth herein. 

68. Burbank has the sole cognizable legal property interest in the relevant 

portions of Olive Avenue, Alameda Avenue, Glenoaks Boulevard, and Buena Vista 

Street streets/rights-of-way. 

69. Metro persists in seeking to seize 4 miles of Burbank’s streets for its 

Project and is acting under color of state law with regards to the purported seizure. 

70. Metro intends on physically seizing and permanently occupying existing 

vehicular and parking lanes owned by Burbank on the relevant portions of Glenoaks 

Avenue, Alameda Avenue, Olive Avenue and Buena Vista Street as part of its Project, 

via the full-time dedicated bus lanes through those portions of the streets/rights-of-

way, and such seizure/occupation is to the exclusion of Burbank and others, 

constituting a physical taking of real property. 

71. Metro’s seizure/occupation of the relevant portions of Burbank streets 

are permanent, fixed, and continuous, as the Project has been established and expected 
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to last in perpetuity. 

72. Metro has not established its right to take Burbank’s property, that such 

physical taking is for a public purpose, and that it is for more necessary public use. 

73. Metro has failed to and refuses to initiate formal eminent domain 

proceedings and has not offered or paid just compensation to Burbank for the 

anticipated seizure/occupancy. 

74. Burbank will be further damaged with the financial burden and 

obligation to expend funds to maintain and repair the relevant portions of 

streets/rights-of-way physically taken by Metro for its exclusive use while receiving 

diminished benefit from its own property. Such ongoing maintenance and repair work 

is done – in no small part – to ensure that Burbank’s streets remain safe and accessible 

for City drivers, automobile drivers and driving customers of local businesses. 

FOURTH CAUSE OF ACTION 

Declaratory Relief 

Against Los Angeles Metropolitan Transportation Authority and Does 1 

through 20 

75. Burbank restates, realleges, and incorporates by reference all previous 

and subsequently stated paragraphs as if fully set forth herein. 

76. Since Metro persists in attempting to seize Burbank’s property in 

violation of the Fifth Amendment, Burbank hereby seeks declaratory relief from this 

Court that any such taking only be done through a properly noticed and determined 

eminent domain action. 

77. There is an actual controversy between Burbank and Metro as to whether 

Metro can persist in this action, and that controversy is sufficiently definite and 

concrete. Metro claims it has legal authority to seize (i) Olive Avenue (between 

Hollywood Way and Alameda Avenue, Buena Vista Street and Lake Street, and San 

Fernando Boulevard and Glenoaks Boulevard), (ii) Alameda Avenue (between 

Niagara Street and Naomi Street), (iii) Buena Vista Street (between Edison Road and 
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Olive Avenue), and (iv) Glenoaks Boulevard (between Providencia Avenue and the 

southern City limits), by taking one vehicular lane in each direction (two total) 

without Burbank’s agreement or acquiescence, without compensating Burbank for the 

taking, and without filing for any eminent domain cause of action prior to its taking. 

Burbank claims that Metro and Burbank must come to an agreement on taking one 

vehicular lane in each direction along the aforementioned stretches of rights-of-way 

and using them as full-time dedicated Metro bus lanes to the exclusion of all. Burbank 

further claims that Metro must compensate Burbank for the taking, and that Metro 

must take the aforementioned stretches of rights-of-way formally by eminent domain. 

78. This Court has subject matter jurisdiction over this question because it 

implicates rights under Fifth Amendment to the United States Constitution over which 

this Court has federal question jurisdiction. 

79. Without such declaratory relief, Burbank will have no adequate remedy 

at law to prevent this forced seizure or obtain the compensation that is due to Burbank. 

FIFTH CAUSE OF ACTION 

Injunctive Relief 

Against Los Angeles Metropolitan Transportation Authority and Does 1 

through 20 

80. Burbank restates, realleges, and incorporates by reference all previous 

and subsequently stated paragraphs as if fully set forth herein. 

81. Since Metro persists in attempting to seize Burbank’s property in 

violation of the Fifth Amendment, Burbank hereby seeks injunctive relief to prevent 

Metro from unilaterally seizing Burbank’s property without Metro filing an eminent 

domain action. 

82. Without such injunctive relief, Burbank will have no adequate remedy at 

law to prevent this forced seizure or to obtain compensation that is due to Burbank. 

PRAYER FOR RELIEF 

THEREFORE, Plaintiff prays for judgment as follows: 

1. For recovery of damages against Defendants in the amount to be proven 
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at trial, but not less than $4,500,000. 

2. For an award of costs, expenses, and reasonable attorneys’ fees against 

Defendants; and 

3. For declaratory relief that Metro must file an eminent domain action 

before seizing Burbank’s property to preserve Burbank’s Fifth Amendment rights. 

4. For injunctive relief preventing Metro from unilaterally seizing 

Burbank’s property without filing an eminent domain action and violating Burbank’s 

Fifth Amendment rights. 

5. For such other further relief as the Court deems just and proper. 

DATED: October 28, 2026 ALESHIRE & WYNDER, LLP 

By: 

PAM K. LEE 

Attorneys for City of Burbank 
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MEMORANDUM 

DATE: November 30, 2020 

TO: David Kriske, Assistant Community Development Director 

FROM: Daniel J. Rynn, Chief Assistant Public Works Director – City Engineer 

SUBJECT: Project No. Metro Bus Rapid Transit Project 
Located at North Hollywood to Pasadena 

Project Description: 

On October 26, 2020, Metro released a Draft Environmental Impact Report (DEIR) for its 
North Hollywood to Pasadena Bus Rapid Transit Project. The Proposed Project would 
run from the North Hollywood Red/Orange Line Station in the City of Los Angeles through 
the Cities of Burbank and Glendale and into the City of Pasadena ending at Pasadena 
City College. Bus Rapid Transit is high capacity, frequent bus service that operates on 
local streets in both mixed-flow and dedicated bus lanes with fixed transit stops like a rail 
line. The Proposed Project would operate along a combination of local roadways and 
freeway sections with various configurations of mixed-flow and dedicated bus lanes 
depending on location. Attachment 1 shows the project corridor. In Burbank, the route is 
proposed to operate as a dedicated bus lane along Olive Avenue and Glenoaks 
Boulevard. 

The bus lane would be constructed by generally widening these streets by one to two feet 
on each side and eliminating on-street parking. Stations are proposed in public right of 
way on Olive Avenue at Hollywood Way, Alameda Avenue, I-5 Olive overpass / Metrolink 
Station, and San Fernando. A station is also proposed on Glenoaks Boulevard at 
Alameda Avenue. The project would be served by electric transit buses. 
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ENGINEERING DIVISION 

General Requirements: 

 The City’s arterial paving program has identified portions of Olive Ave to be 
repaved by 2022. Any impacts to the pavement on these segments of Olive Ave 
will have to be repaired per the City of Burbank Standards. 

 Bus pads will be required at all bus stops. 

 The Olive Ave bridge currently has two lanes of traffic in each direction.  Creating 
one lane in each direction as a dedicated bus lane may cause additional traffic 
congestion and additional pedestrian traffic over the bridge and to the Metrolink 
access point. The DEIR should consider widening the bridge to create the 
dedicated bus lanes and/or bus turnouts.  At a minimum, the sidewalk widths 
should be increased and the substandard safety barrier rails on both sides of the 
bridge should be upgraded. 

For additional information or questions, please contact Anthony Roman, Civil Engineer 
Associate, at (818) 238-3945. 

Checked by: ___Anthony Roman Date: _November 18, 2020_ 

WATER RECLAMATION AND SEWER 

SECTION 2.9 – CONSTRUCTION: 

 Proposed stations/stops located near City of Burbank and/ or County of Los 
Angeles catch basins must include trash receptacles. 

SECTION 2.10 – PERMITS AND APPROVALS: 

 Altering any part of the existing storm drain infrastructure requires approval and 
permits from the City of Burbank and/ or the County of Los Angeles. 

SECTION 4.1.3 – HYDROLOGY AND WATER QUALITY: 

 In addition to SWPPP and County SUSMP requirements, the City of Burbank has 
a Low Impact Development (LID) ordinance.  Due to the proposed construction 
activities, revise document to include the aforementioned City LID ordinance. 

SECTION 4.1.9 – UTILITIES AND SERVICE SYSTEMS: 
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 Best Management Practices shall apply to all construction projects and shall be 
required from time of land clearing, demolition or commencement of construction. 
Refer to BMC 9-3-407 for additional information. 

 Certain construction and re-construction activities on private property will need to 
comply with post-construction Best Management Practices (BMPs), which include 
Sections 8-1-1007 and 9-3-414.D of the BMC authorizing the City to require 
projects to comply with the Standard Urban Stormwater Mitigation Plan provisions 
and the City’s Low Impact Development (LID) ordinance.  For questions on these 
requirements, please contact the City’s Building Division at (818) 238-5220. 

 The project will disturb more than 5,000 SF within the City’s transportation 
corridors (i.e., public streets, parkway areas, and public parking) and as such, is 
subject to the City’s Green Streets Policy requirements.  This policy can be 
reviewed at the following address: 
http://file.burbankca.gov/publicworks/OnlineCounter/permits/app_docs_procedur 
es/greenstreet/gspolicy.pdf 

For additional information or questions, please contact Eden Lopez at (818) 238-3930. 

Checked by: __Stephen Walker_________ Date: _November 19, 2020_ 

TRAFFIC ENGINEERING 

General Requirements: 

CONDITIONS: 

 An operational analysis shall be performed to show traffic congestion caused by 
narrowing of Olive Avenue to one lane in each direction. 

 The DEIR should provide a feasibility study to address the impacts and review 
whether the proposed station loading platforms with midblock crosswalk on the 
Olive bridge is feasible. Midblock crosswalk on the Olive bridge is hazardous for 
pedestrians and vehicles due to visibility issue on the vertical curve.  A signalized 
crosswalk cannot be constructed on the existing Olive bridge because any types 
of heavy construction including station platforms, ADA ramps, signal foundations, 
pull boxes, and underground conduits will compromise the structural integrity of 
the existing bridge.  Metro may need to reconstruct the bridge to maintain 4 travel 
lanes with bus turnouts or dedicated bus lanes, sidewalk widening, and new 
pedestrian signals. 

http://file.burbankca.gov/publicworks/OnlineCounter/permits/app_docs_procedures/greenstreet/gspolicy.pdf
http://file.burbankca.gov/publicworks/OnlineCounter/permits/app_docs_procedures/greenstreet/gspolicy.pdf
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 An operational analysis shall be performed to show traffic congestion caused by 
narrowing of Olive Avenue to one lane in each direction. 

 The DEIR also fails to identify the feasibility of street widening with respect to 
existing overhead and underground utilities, drainage, sidewalk width, sidewalk 
furniture, landscape, etc. 

 The DEIR should provide a feasibility study to address the impacts and review 
whether the proposed station loading platforms with midblock crosswalk on the 
Olive bridge is feasible. Midblock crosswalk on the Olive bridge is hazardous for 
pedestrians and vehicles due to visibility issue on the vertical curve.  A signalized 
crosswalk cannot be constructed on the existing Olive bridge because any types 
of heavy construction including station platforms, ADA ramps, signal foundations, 
pull boxes, and underground conduits will compromise the structural integrity of 
the existing bridge.  Metro may need to reconstruct the bridge to maintain 4 travel 
lanes with bus turnouts or dedicated bus lanes, sidewalk widening, and new 
pedestrian signals. 

 Making a left turn from the far-most right turn lane also violates California Vehicle 
Code Section 22100(b) and may cause other drivers to unintentionally copy the 
same movement, thereby introducing a new hazardous condition for pedestrians 
and road users. 

 The proposed project allows right-turning vehicles to merge with the curb-running 
bus lane approaching each intersection and allows right turns be made from the 
bus lane.  Existing right turn lanes with protected right turn signal indication cannot 
be merged with the curb-running bus lane due to the complexity of the signal 
operation at these locations.  Removing the protected right turn indication will 
compromise vehicular safety at these locations. The DEIR failed to analyze the 
impact of traffic circulation should these protected right turn lanes be removed. 

 The DEIR fails to analyze a potential transportation impact caused by hazardous 
geometric design feature by proposing to integrate the bus stations into the 
sidewalk area and using a curb extension to facilitate access and pedestrian 
circulation. The DEIR does not disclose traffic congestion as a result of the 
dedicated bus lanes in combination with narrowing of the roadway at bus stations 
via curb extension. 

 The DEIR showed cross sections but fails to identify locations where existing lane 
width is substandard and fails to analyze the potentially hazardous condition as a 
result of addition of dedicated bus lanes in the already congested and substandard 
travel lanes.  City of Burbank requires minimum 10.5 feet travel lane and 12 feet 
curb lane where there is transit service. The DEIR should analyze how the 
geometric configuration of BRT elements, such as dedicated lanes, curb 
extensions, and bus stations may create hazardous geometric design features, 
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particularly where the alignment is required to make left or right turns, enter, exit, 
and cross freeway ramps, bicycle facilities, and pedestrian crossings at 
intersections. Should curb parking be modified to provide a dedicated bus lane or 
queue jump, the project DEIR should analyze how these elements may reduce 
travel lanes below 10.5 feet, curb lanes below 12 feet. 

For additional information or questions, please contact Vikki Davtian, Principal Engineer 
– Traffic, at (818) 238-3922. 

Checked by: Vikki Davtian Date: _November 30, 2020 

FIELD SERVICES 

General Comments: 

Utilities and Service Systems: 

 The proposed project would utilize electric-powered vehicles, which may require 
recharging using electrical networks. The project should analyze the potential to 
create electrical system impacts associated with powering required transit vehicle 
charging stations located in the City of Burbank. 

 The proposed project would potentially conflict with, or require the 
relocation/reconstruction of, storm water drainage facilities in roadways along the 
project’s alignment. The Project DEIR should analyze the project’s impact of City 
and County storm water facilities within the project alignment. 

 The unique nature of a BRT project, whereby a regional transit agency constructs 
capital improvements and operates transit vehicles on public infrastructure owned 
by another agency, could result in additional impacts to City of Burbank public 
service systems. In particular, the project DEIR should identify impacts to roadway 
maintenance of local streets including the increased maintenance needed for 
pavement, signage, striping, station maintenance, lighting, and other roadway 
infrastructure used by the project and owned and maintained by the City. Also, the 
DEIR should analyze right-of-way impacts to land adjacent to streets along the 
alignment, including any land acquisition required for stations or roadway 
widening. Also, the City seeks clarification on whether public easements necessary 
for the project will be required within City right of way. 

Transportation: 

 Refer to attached letter. 
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For additional information or questions, please contact Public Works Field Services at 
(818) 238-3800. 

Checked by: John Molinar ______ Date: _November 23, 2020_ 
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EXHIBIT C 2 



CITY OF BURBANK 
==========z:••:C:·========= 

OFFICE OF THE CITY COUNCIL 

April 20, 2022 

Metropolitan Transportation Authority 
Attn: North Hollywood to Pasadena Bus Rapid Transit Corridor Project FEIR Comment 
One Gateway Plaza 
Los Angeles, CA 90012 

RE: City of Burbank Comments on North Hollywood to Pasadena Bus Rapid Transit 
Corridor Project and Final Environmental Impact Report 

Dear Members of the Board of Directors: 

The City of Burbank wants to thank you for the opportunity to provide comments prior to your 
consideration to approve the North Hollywood to Pasadena Bus Rapid Transit Corridor Project 
and to certify the Final Environmental Impact Report. The City of Burbank remains committed to 
ensuring that the proposed project expands the Los Angeles County regional transit network, 
connects Burbank jobs to reliable and convenient transit, and supports Burbank's goal of 
connecting 12,000 new housing units to transportation alternatives. We want to ensure that our 
City's residents and businesses are protected from potential impacts caused by the project, and 
we also want to ensure the project's success in further connecting to the regional transportation 
network. With these important goals in mind, the City of Burbank submits the following comments 
in response to the Final Environmental Impact Report and the changes proposed by Metro staff. 

Dedicated Bus Lanes on Olive Avenue 

The Burbank Community and the City Council have continued to voice concerns over the potential 
impacts of bus lanes on Olive Avenue. Metro's change from "curb-running" (bus lanes created 
from parking lane) to "side-running" (bus lanes created from a travel lane) has eliminated the 
primary concerns of parking and economic impacts to adjacent strip-commercial land uses on 
Olive Avenue, the risk for parking spillover into single family neighborhoods, and impacts to 
sidewalk widths and pedestrian access along and across Olive Avenue caused by street 
widening. We appreciate that Metro listened to the comments we submitted as part of the Draft 
EIR and removed the curb-running option from consideration. 

The side-running option would affect transportation and land use along Olive Avenue differently 
than the curb-running option. Removing a travel lane on Olive Avenue would increase congestion 
and delay for motor vehicles traveling along the street, given the amount of traffic that currently 
uses Olive Avenue. Metro included a traffic diversion analysis in the FEIR that indicates that 
converting a travel lane to a bus lane would cause vehicle traffic to shift onto other streets (to 
bypass the resulting vehicle delays), and that the traffic that continues to use Olive Avenue would 
actually see improved travel times because the signal improvements made for the BRT would 
also improve travel for cars. Unfortunately this analysis and its assumptions were not 
documented in the FEIR. While the City agrees that traffic will shift to other streets, we disagrees 
with Metro's assessment of the amount of traffic that will shift. Based on verbal discussions with 
Metro's staff regarding the assumptions made in this analysis, the City believes that it fails to 
account for the delays caused by that shifted traffic to other arterial intersections in the City 
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because it fails to properly analyze the available capacity at those streets' intersections. In urban 
street networks like Burbank, the roadway capacity constraints are at intersections, not along the 
street segments, which were measured by Metro. We believe converting a travel lane on Olive 
Avenue to a bus lane would result in some lesser amount of traffic shifts to other streets (due to 
less available intersection capacity elsewhere) and would result in higher levels of intersection 
congestion and delay on Olive Avenue during peak periods that would be noticeable to the driving 
public and would increase the risk of peak-period cut-through traffic into adjoining neighborhoods. 
A more detailed analysis of these shifts, along with an operational analysis of the project's impacts 
to Olive Avenue should be conducted to properly disclose how the project will affect Olive Avenue. 
A more detailed analysis will likely show that vehicle congestion on Olive Avenue will increase, 
along with a resulting increase in cut-through and spillover traffic into adjacent residential 
neighborhoods. 

City of Burbank Requests Additional Funding for Neighborhood Protection 

The City Council believes that implementation of side-running bus-only lanes require investments 
in additional neighborhood protection measures to ensure Olive Avenue vehicle traffic does not 
divert into adjoining neighborhoods The City Council requests that Metro fund additional 
neighborhood protection and/or first-last mile improvements in the amount of $5 million directed 
to neighborhoods adjacent to Olive Avenue between Alameda Avenue and Victory Boulevard, 
and that these improvements may be defined by the City of Burbank. These neighborhood 
protection elements would be funded as part of the project, and would be in addition to any other 
first-last mile improvements earmarked for project stations. This funding is necessary for the City 
to be able to protect neighborhoods while it simultaneously supports necessary regional transit 
connections that support its other goals and policies. 

Olive Avenue between Buena Vista and Lake Should be Configured as Mixed-Flow Unless 
Ridership Goals Met Within 36 Months 

Because implementation of a side-running bus lane and removing a travel lane could be 
detrimental to Burbank neighborhoods, Metro and the City will not see the true effects of this 
roadway reconfiguration until after the project is constructed. In addition, once the project is 
constructed, its operation may reveal that project ridership may not be high enough to justify the 
impacts on these neighborhoods caused by the conversion of travel lanes to bus lanes. 
Therefore, the City Council will not permit the construction of side-running bus lanes on Olive 
Avenue until the project achieves at least 17,500 average daily weekday boardings within 36 
months of opening day. Should the project achieve that ridership level, then the City and Metro 
shall confer and consider whether Metro should install side-running bus lanes on Olive Avenue at 
its sole cost. This allows Metro and the City of Burbank to evaluate whether the project's ridership 
sufficiently justifies the conversion of vehicle lanes to bus lanes and the potential impact that 
conversion has on adjacent residential neighborhoods. 

City Believes Olive Bridge Station Should be a Required Separate Project 

Metro's removal of the Olive Avenue Bridge station and its relocation to Lake Street will 
significantly compromise the project's ability to meet the goals and objectives of providing a 
convenient, reliable, regional transit service for the region's transit riders. Connecting the 
proposed BRT project to Metrolink is critical to creating a travel alternative to the automobile and 
to support the region's investments in Metrolink service. The new proposed station at Olive and 
Lake would require connecting Metrolink riders to walk 1 /3 mile along an uninviting and narrow 
pedestrian path alongside and under the Olive overpass, which would unduly burden patrons with 
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disabilities. This lack of connection is contrary to Burbank2035 Mobility Element Policy 4.8, which 
is to "Promote multimodal transit centers and stops to encourage seamless connections between 
local and regional transit systems, pedestrian and bicycle networks, and commercial and 
employment centers." Further, moving the station to Lake Street does not address the FEIR's 
failure to address the project's connection to the following existing and planned Class I and IV 
bicycle facilities, which is also contrary to Policy 4.8: Chandler Bikeway, Burbank Channel 
Bikeway, San Fernando Bikeway, First Street Bikeway, and Front Street Cycle Track. Connecting 
the BRT to Metrolink and the adjacent bicycle facilities must be a high priority for the project. 

The City Council requests that the Metro Board of Directors direct its staff to work with the City to 
develop a program to upgrade the Olive Avenue Bridge to include a BRT station, including the 
required vertical connections to the Metrolink Station below and the necessary pedestrian 
improvements made to the bridge. This will likely require a substantial modification or 
reconstruction of the Bridge, and would likely take longer to implement than the BRT project's 
2024 timeline for opening. The City Council believes Metro do more than simply offer to move 
the station should the City reconfigure the bridge, but instead should actively seek outside state 
and federal funding for the necessary improvements, and include this project as one of its formal 
funding priorities. The City has already committed a portion of its Measure R Arroyo Verdugo 
Highway Operations Improvement Funds to the project that could be leveraged with other outside 
funding. 

Additional Comments on Metro's FEIR Responses to City of Burbank 

Other Transportation Plan, Policy, and Safety Impacts 
The City's DEIR comment letter stated that the DEIR was inadequate in assessing the proposed 
projects impact on Olive Avenue vehicular efficiency, and did not disclose whether the project will 
cause spillover into adjacent neighborhoods. The DEIR further did not assess whether potential 
BRT improvements may influence street traffic including proposed transit signal priority 
improvements. In response, Metro indicated that curb-running bus lanes would not have an 
impact on vehicle travel, and that side-running bus lanes (that convert two vehicle lanes to two 
bus lanes) would not cause residential spillover traffic onto residential streets because Olive 
Avenue vehicle traffic will shift to other streets such that the speeds of the remaining traffic on 
Olive Avenue will not be affected. Because of this, vehicle traffic will not spillover into adjacent 
residential neighborhoods. Unfortunately no documentation was provided with the traffic 
diversion analysis included in the FEIR to support this assertion. Given the amount of traffic 
currently on Olive Avenue, the limited ability for alternative streets to accommodate diverted 
traffic, and the loss of vehicle capacity caused by the side-running bus lanes, the City believes 
that the proposed project will cause spillover traffic into residential neighborhoods, which is 
contrary to Burbank2035 Mobility Element Policy 6.1, which is to "Maintain arterial street efficiency 
to discourage spillover traffic into residential neighborhoods". The FEIR is therefore inadequate 
in evaluating this policy conflict with Burbank2035, and important effects the project will have on 
adjacent residential neighborhoods is not disclosed to the public or to the Metro Board of 
Directors. 

The City's DEIR comment letter stated that the DEIR failed to disclose a policy impact with 
Burbank 2035 General Plan Planned Bicycle Routes, which includes provision for a Class II bike 
route on Glenoaks Boulevard between Providencia and Alameda Avenue. In response, Metro 
indicated that the proposed project would operate as mixed-flow on Glenoaks Boulevard between 
Olive Avenue and Providencia Avenue. This response referenced the wrong segment of 
Glenoaks Boulevard, and did not address the potential conflict. The proposed project should 
accommodate the proposed bicycle facility on Glenoaks Boulevard, including accommodating the 
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implementation of that facility in accordance with the goals and policies of the City's Complete 
Streets Plan, which could include a buffered or protected bicycle facility that would match the 
facility planned for Glenoaks Boulevard in the City of Glendale. 

Public Service Impacts 
The City's DEIR comment letter stated that the DEIR conclusion that the project will not cause 
impacts to police public services did not include evidence to support this conclusion, and that the 
DEIR did not disclose whether local police resources would be required to police the project as 
well as enforce new bus lane or other vehicle code regulations that apply to the project. In 
response, Metro indicated in the FEIR that the project would not have impacts on police public 
services because it will not increase population levels necessitating additional police resources. 
However, the FEIR did not address the City's concern relating to additional police public service 
resources needed to ensure public safety of the project, other than to indicate that Metro would 
"develop appropriate enforcement strategies." The City requests that Metro identify how required 
police public services will be provided for the project and which agency will be expected to bear 
the costs of these services. 

Utility Systems and Roadway Infrastructure 
The City's DEIR comment letter stated that the DEIR failed to identify a significant impact to the 
City's recycled water interconnection with the City of Glendale. In response, Metro indicated that 
impacts to this facility would be identified as part of the project's design phase. However, the City 
believe this response is inadequate given the importance of this interconnect and fails to disclose 
the project's potential impact. Mitigation of this impact could involve redesigning the project in 
this area to avoid this infrastructure, which could introduce secondary impacts that are not 
identified as part of the FEIR. 

Similarly, the City's DEIR comment letter stated that the DEIR failed to identify the impacts to 
overhead and underground utilities, drainage, sidewalk widths, street trees, street lights, sidewalk 
furniture, and landscape. In response, Metro indicated that the project is not anticipated to require 
the construction or relocation of utilities that could cause an impact because these relocations 
would be coordinated with utility providers, and a utility base map will be prepared to identify utility 
conflicts. This response is inadequate because the mere coordination with utility providers is not 
substantial evidence to support the assertion that no impacts are anticipated. 

The City's DEIR comment letter stated that the DEIR failed to document the increased annual 
pavement maintenance costs to the City's streets caused by frequent heavy bus service operating 
in the curb lane of Olive Avenue, which could require mitigation measures to improve the 
pavement structural section to accommodate the bus traffic. In response, Metro indicated that 
the small amount of bus trips added by the project to Olive Avenue relative to the existing traffic 
on Olive would not be expected to accelerate pavement deterioration. However, given the size 
and speed of the large buses used for the project as well as their travel on the outer edges of 
Olive Avenue, the City remains concerned that the project will accelerate the pavement wear of 
Olive Avenue. The City requests further details on the proposed joint maintenance agreement 
that would identify the maintenance obligations of both parties in maintaining the project. 

The City of Burbank remains committed to the NoHo to Pasadena BRT project and believes it will 
be an important way for the City and Metro to improve regional transit, provide competitive travel 
options, improve air quality, and reduce Greenhouse Gas emissions. The City believes that the 
project's success hinges on its ability to provide an important travel alternative while protecting 
Burbank neighborhoods from impacts and connecting directly to the Metrolink system. Metro's 
changes to the project description between the release of the Draft and Final El Rs is responsive 
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to many of the City's requests . Addressing the remaining concerns and changes expressed in 
this letter will ensure that this project will be a successful enhancement to the regional transit 
network and will be compatible with the Burbank neighborhoods that it will travel through. 

The Burbank City Council respectfully requests the Metro Board of Directors consider the points 
raised in this letter as it considers approving the project. 

Sincerely, 

Konstantine Anthony, Vice Mayor 

Bob Frutos, Council Member 

Nick Schultz, Council Member 
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EXHIBIT D 
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May 18, 2026 

SENT VIA ELECTRONIC MAIL 

Mr. Anthony DeFrenza, Project Manager 
Metropolitan Transportation Authority 
One Gateway Plaza 
Los Angeles, CA 90012 

Re: City of Burbank Review of the North Hollywood to Pasadena Bus Rapid 
Transit Corridor Project (BRT) Second 100 Percent Plans 

Dear Mr. DeFrenza: 

The City of Burbank has completed reviewing the second 100 percent plan set for the 
Metropolitan Transportation Authority (Metro) North Hollywood to Pasadena Bus Rapid 
Transit Corridor (BRT) Project, which was delivered to the City on April 11, 2026 and 
revised by Metro April 16, 2026. The City delivered comments to Metro on Monday, May 
18, 2026 as agreed under the terms set by the Cooperative Agreement. The City’s 
comments are made for project plans that include bus lanes on only a portion of the 
alignment within the City. 

As discussed in the City’s letters to Metro on January 30, 2026 and February 17, 2026, 
accompanying comments to Metro’s prior 100 percent plan set, Senate Bill 79's (SB 79) 
mandatory upzoning constitutes new information that changes the circumstances under 
which the BRT project was proposed and renders its Final Environmental Impact Report 
(EIR) legally inadequate. SB 79 and its imposition of higher residential densities around 
five of six Burbank BRT stations as proposed by your 100 percent plan presents 
substantial new information that could not have been known, which is of substantial 
importance to the project, and will have significant and unavoidable impacts to Burbank’s 
infrastructure that have not been analyzed. 

Metro’s second 100 percent plans continue to include project elements that the City has 
not agreed to and which will trigger SB 79 around five of the six project stations in the 
City. As a Responsible Agency for the Project under the California Environmental Quality 
Act (CEQA), Burbank cannot issue an excavation permit for the Project until Metro 
conducts subsequent environmental review to analyze, publicly disclose and mitigate 
potential significant environmental impacts of any BRT stations that qualify for SB 79 
density increases as a “transit-oriented development stop.” Alternatively, on April 22, 
2026, the City offered three project design modifications that could avoid SB 79 densities 
around five of the six project stations in Burbank, thereby avoiding additional potentially 
significant environmental impacts and allowing the City to issue the required excavation 
permit for construction. 
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In sum, the City has timely delivered comments on each of Metro’s plan submissions 
including this second 100 percent plans as required by the Cooperative Agreement, but 
cannot issue an excavation permit for a project with significant unavoidable impacts to 
infrastructure that have yet to be analyzed. Metro must either conduct subsequent 
environmental review or modify the project so as to not trigger such significant unstudied 
densities. 

Sincerely, 

David Kriske 
Assistant Community Development Director, Transportation 

Cc: Patrick Prescott, Community Development Director 
Damian Skinner, Public Works Director 
Lifan Xu, Chief Assistant Public Works Director- City Engineer 
Fred Ramirez, Assistant Community Development Director 
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September 29, 2026 
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SENT VIA ELECTRONIC MAIL 

Mr. Anthony DeFrenza, Project Manager 
Metropolitan Transportation Authority 
One Gateway Plaza 
Los Angeles, CA 90012 

Re: Denial of Signing and Striping Plans for Certain Dedicated Bus Lanes for the North 
Hollywood to Pasadena Bus Rapid Transit Corridor (BRT) Project 

Dear Mr. DeFrenza: 

The City recently approved 100 percent design plans and issued construction permits for the North 
Hollywood to Pasadena BRT Project. This approval did not include certain plan sheets related to 
signing and striping of dedicated bus lanes on Olive Avenue, Alameda Avenue, and Buena Vista 
Street. By this communication the City formally denies plan sheets SS-101 to SS-109, SS-111, SS-
114, SS-115, TS-101, TS-103 to TS-105, which are returned to Metro and marked as “Not 
Approved.” 

This letter restates the City’s longstanding position that bus operations on Olive Avenue must be 
designated and designed as mixed flow and it rejects full-time dedicated bus lanes on Olive 
Avenue, as well as those on Alameda Avenue and Buena Vista Street. Disapproval of these sheets 
is consistent with “Exhibit 1 – Project Description” and “Exhibit 3 – Project Site” of the Cooperative 
Agreement for the Design and Construction of the North Hollywood to Pasadena Bus Rapid Transit 
Corridor Project which intentionally did not specify roadway striping configurations. Disapproval is 
also consistent with the Burbank City Council’s position to install mixed-flow lanes on Olive Avenue 
as communicated to Metro since 2022 during the project’s environmental review. 

Finally, the City owns the relevant street rights of way along the Project corridor, and while Metro 
may run its buses on City streets, Metro cannot take said streets in a dedication exclusively for its 
transit use. The City has the authority to approve or deny the installation of roadway signing and 
striping along the BRT Project corridor. 

Sincerely, 

David Kriske 
Assistant Community Development Director, Transportation 

Cc: Patrick Prescott, Community Development Director 
Damian Skinner, Public Works Director 
Lifan Xu, Chief Assistant Public Works Director – City Engineer 
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