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JOHN F. KRATTLI

County Counsel

COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

648 KENNETH HAHN HALL OP ADMINISTRATION

500 WEST TEMPLE STREET

LOS ANGELES. CALIFORNIA 90012-2713

December 16, 2013

Mr. Samuel Unger, P.E., Executive Officer
California Regional Water Quality Control Board —Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-2343

Attention: Mr. Ivar Ridgeway

TELEPHONE

(213) 974-1923

FACSIMILE

(213)687-7337

TDD

(213)633-0901

Re: Certification By Legal Counsel For County of Los Angeles'
Annual Report

Dear Mr. Unger:

Pursuant to the requirements of Part VI(A)(2)(b) of Order No. R4-2012-
0175 (the "Order"), the Office of the County Counsel of the County of Los
Angeles makes the following certification in support of the Annual Report of the
County of Los Angeles ("County"):

Certification Pursuant To Order Part VI(A~(2)(b~

"Each Permittee must submit a statement certified by its chief legal
counsel that the Permittee has the legal authoNity within its jurisdiction to
implement and enforce the requirements contained in 40 CFR ~'122.26(d)(2)(i)(A-
F) and this Order. "

The County has the legal authority within its jurisdiction to implement and
enforce each of the requirements contained in 40 CFR § 122.26(d)(2)(i)(A-F) and
the Order.

Order Part VI(A~(2~b~i~

"Citation of applicable municipal ordinances or other appropriate_ legal
authorities and their relationship to the requirements of 40 CFR
~122.26(d) (2) (i) (A-F) and this Order"
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Citations Of Applicable Ordinances Or Other Leal Authorities

Although many portions of State law, the Charter of the County of Los
Angeles and the Los Angeles County Code are potentially applicable to the
implementation and enforcement of these requirements, the primary applicable
laws and ordinances are as follows:

Los Angeles County Code, Title 12, Chapter 12.80 STORMWATER
AND RUNOFF POLLUTION CONTROL, including:

§ 12.80.010 - § 12.80.360 Definitions

§ 12.80.370 Short title.

§ 12.80.380 Purpose and intent.

§ 12.80.390 Applicability of this chapter.

§ 12.80.400 Standards, guidelines and criteria.

§ 12.80.410 Illicit discharges prohibited.

§ 12.80.420 Installation or use of illicit connections prohibited.

§ 12.80.430 Removal of illicit connection from the storm drain system.

§ 12.80.440 Littering and other discharge of polluting or damaging
substances prohibited.

§ 12.80.450 Stormwater and runoff pollution mitigation for construction
activity.

§ 12.80.460 Prohibited discharges from industrial or commercial activity.

§ 12.80.470 Industrial/commercial facility sources required to obtain a
NPDES permit.

§ 12.80.480 Public facility sources required to obtain a NPDES permit.

§ 12.80.490 Notification of uncontrolled discharges required.

§ 12.80.500 Good housekeeping provisions.

§ 12.80.510 Best management practices for construction activity.

HOA.1030069.1
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§ 12.80.520 Best management practices for industrial and commercial
facilities.

§12.80.530 Installation of structural BMPs.

§ 12.80.540 BMPs to be consistent with environmental goals.

§ 12.80.550 Enforcement—Director's powers and duties.

§ 12.80.560 Identification for inspectors and maintenance personnel.

§ 12.80.570 Obstructing access to facilities prohibited.

§12.80.580 Inspection to ascertain compliance—Access required.

§ 12.80.590 Interference with inspector prohibited.

§ 12.80.600 Notice to correct violations—Director may take action.

§12.80.610 Violation a public nuisance.

§ 12.80.620 Nuisance abatement Director to perform work when—Costs.

§12.80.630 Violation—Penalty.

§12.80.635 Administrative fines.

§ 12.80.640 Penalties not exclusive.

§ 12.80.650 Conflicts with other code sections.

§ 12.80.660 Severability.

§ 12.80.700 Purpose.

§ 12.80.710 Applicability.

§ 12.80.720 Registration required.

§ 12.80.730 Exempt facilities.

§ 12.80.740 Certificate of inspection—Issuance by the director.

§ 12.80.750 Certificate of inspection—Suspension or revocation.
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§ 12.80.760 Certificate of inspection—Termination.

§ 12.80.770 Service fees.

§ 12.80.780 Fee schedule.

§ 12.80.790 Credit for overlapping inspection programs.

§ 12.80.800 Annual review of fees.

Los Angeles County Code, Title 12, Chapter 12.84 LOW IMPACT
DEVELOPMENT STANDARDS, including:

§ 12.84.410 Purpose.

§ 12.84.420 Definitions.

§ 12.84.430 Applicability.

§ 12.84.440 Low Impact Development Standards.

§ 12.84.445 Hydromodification Control.

§ 12.84.450 LID Plan Review.

§ 12.84.460 Additional Requirements.

Los Angeles County Code, Title 22 PLANNING AND ZONING, Part 6
ENFORCEMENT PROCEDURES, including:

§22.60.330 General prohibitions.

§22.60.340 Violations.

§22.60.350 Public nuisance.

§ 22.60.3 60 Infractions.

§ 22.6 0.3 70 Injunction.

§22.60.380 Enforcement.
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§22.60.390 Zoning enforcement order and noncompliance fee.

Los Angeles County Code, Title 26 BUILDING CODE, including:

§26.103 Violations And Penalties

§26.104 Organization And Enforcement

§26.105 Appeals Boards

§26.106 Permits

§26.107 Fees

§26.108 Inspections

California Government Code §6502

California Government Code §23004

Relationship Of Applicable Ordinances Or Other Leal Authorities To
The Requirements of 40 CFR § 122.26(d (2)(i)(A-F) And The Order

Although, depending upon the particular issue, 'there may be multiple
ways in which particular sections of the County's ordinances and State law relate
to the requirements contained in 40 CFR § 122.26(d)(2)(i)(A-F) and the Order, the
table below indicates the basic relationship with Part VI(A)(2)(a) of the Order:

Order Part VI(A)(2)(a) Items Primary Applicable Ordinance/Statute

i. Control the contribution of pollutants to its § 12.80.410 [illicit discharge prohibited];
MS4 from storm water discharges associated §12.80.450 [construction]
with industrial and construction activity and
control the quality of storm water discharged § 12.80.460 [industrial and commercial)

from industrial and construction sites. This
§ 12.80.470 and .480 [industrial and

requirement applies both to industrial and commercial NPDES requirements]
construction sites with coverage under an
NPDES permit, as well as to those sites that § 12.84.440 [LID standards]

do not have coverage under an NPDES
§ 12.84.445 [hydromodification control]

permit.
§ 

12.84.450 [LID Plan Review]

§22.60.330 [general prohibitions]
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Order Part VI(A)(2)(a) Items Primary Applicable Ordinance/Statute

§22.60.340 [violations]

§22.60.350 [public nuisance]

§22.60.360 [infractions]

§22.60.370 [injunction]

§22.60.380 [enforcement.]

§22.60.390 [zoning enforcement order]

§26.103 [violations and penalties]

§26.104 [enforcement]

§26.106 [permits]

§26.108 [inspections]

ii. Prohibit all non-storm water discharges § 12.80.410 [illicit discharge prohibited]
through. the MS4 to receiving waters not
otherwise authorized or conditionally exempt
pursuant to Part III.A.

iii. Prohibit and eliminate illicit discharges § 12.80.410 [illicit discharge prohibited];
and illicit connections to the MS4.

§ 12.80.420 [illicit connections prohibited]

iv. Control the discharge of spills, dumping, § 12.80.410 [illicit discharge prohibited];
or disposal of materials other than storm

§ 12.80.440 [littering and other polluting
water to its MS4. prohibited]

HOA.1030069.1
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Order Part VI(A)(2)(a) .Items Primary Applicable Ordinance/Statute

v. ̀Require compliance with conditions in § 12.80.490 [notification of uncontrolled
Permittee ordinances, permits, contracts or discharge]
orders (i.e., hold dischargers to its MS4

§ 12.80.570 [obstructing access to facilities]
accountable for their contributions of
pollutants and flows). §12.80.580 [compliance inspection]

§ 

12.80.610 [violation a nuisance]

§ 12.620 [nuisance abatement]

§12.80.635 [violation penalty]

§ 

12.80.640 [penalties not exclusive]

§ 

12.84.440 [LID standards]

§ 12.84.445 [hydromodification control]

§ 

12.84.450 [LID Plan Review]

§22.60.330 [general prohibitions]

§22.60.340 [violations]

§22.60.350 [public nuisance]

§22.60.360 [infractions]

§22.60.370 [injunction]

§22.60.380 [enforcement.]

§22.60.390 [zoning enforcement order]

§26.103 [violations and penalties]

§26.104 [enforcement]

§26.106 [permits]

§26.108 [inspections]

vi. Utilize enforcement mechanisms to Same as item v., above
require compliance with applicable
ordinances, permits, contracts, or orders.

HOA.1030069. I
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Order Part VI(A)(2)(a) Items Primary Applicable Ordinance/Statute

vii. Control the contribution of pollutants California Government Code §6502 and
from one portion of the shared MS4 to §23004
another portion of the MS4 through
interagency agreements among Copermittees.

viii. Control of the contribution of pollutants California Government Code §6502 and
from one portion of the shared MS4 to §23004
another portion of the MS4 through
interagency agreements with other owners of
the MS4 such as the State of California
Department of Transportation.

ix. Carry out all inspections, surveillance, § 12.80.490 [notification of uncontrolled
and monitoring procedures necessary to discharge]
determine compliance and noncompliance

§ 12.80.570 [obstructing access to facilities]
with applicable municipal ordinances,
permits, contracts and orders, and with the § 12.80.580 [compliance inspection]

provisions of this Order, including the
§ 12.80.610 [violation a nuisance]

prohibition of non-storm water discharges
into the MS4 and receiving waters. This § 12.80.620 [nuisance abatement]

means the Permittee must have authority to §12.80.635 [violation penalty]
enter, monitor, inspect, take measurements,
review and copy records, and require regular § 12.80.640 [penalties 

not exclusive]

reports from entities discharging into its MS4. §22.60.380 [enforcement.]

§26.106 [permits]

§26.108 [inspections]
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Order Part VI(A)(2)(a) Items Primary Applicable Ordinance/Statute

x. Require the use of control measures to § 12.80.450 [construction mitigation]
prevent or reduce the discharge of pollutants

§ 12.80.500 [good housekeeping practices]
to achieve water quality standards/receiving
water limitations. § 12.80.510 [construction BMPs]

§ 12.80.520 [industrial/commercial BMPs]

§ 12.84.440 [LID standards]

§ 

12.84.450 [LID Plan Review)

§22.60.330 [general prohibitions]

§22.60.380 [enforcement.]

` §22.60.390 [zoning enforcement order]

§26.106 [permits]

§26.108 [inspections]

xi. Require that structural BMPs are properly § 12.80.530 [installation of structural BMPs]
operated and maintained. §22,60.380 [enforcement.]

§22.60.390 [zoning enforcement order]

§26.106 [permits]

§26.108 [inspections]

xii. Require documentation on the operation § 12.80.530 [installation. of structural BMPs]
and maintenance of structural BMPs and their §22 60.380 [enforcement.]
effectiveness in reducing the discharge of
pollutants to the MS4. §22.60.390 [zoning enforcement order]

§26.106 [permits]

§26.108 [inspections]

HOA.1030069.1
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Order Part VI(A)(2)(b)(ii)

"Identification of the local administrative and legal procedures available
to mandate compliance with applicable municipal ordinances identified in
subsection (i) above and therefore with the conditions of this Order, and a
statement as to whether enforcement actions can be completed administratively or
whether they must be commenced and completed in the judicial system."

The local administrative and legal procedures available to mandate
compliance with the above ordinances are specified in those ordinances,
particularly in:

§ 12.80.550 Enforcement—Director's powers and duties.

§ 12.80.600 Notice to correct violations—Director may take action.

§ 12.80.610 Violation a public nuisance.

§ 12.80.620 Nuisance abatement—Director to perform work when—Costs.

§12.80.630 Violation—Penalty.

§ 12.80.635 Administrative fines.

§ 12.80.640 Penalties not exclusive.

§ 12.84.450 LID Plan Review.

§ 12.84.460 Additional Requirements.

Title 26, § 103 Violations And Penalties

Title 26, § 104 Organization And Enforcement

Title 26, § 1 OS Appeals Boards

Title 26, § 106 Permits

Title 22 PLANNING AND ZONING, Part 6 ENFORCEMENT
PROCEDURES, including:

§22.60.330 General prohibitions.
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§22.60.340 Violations.

§22.60.350 Public nuisance.

§22.60.360 Infractions.

§ 22.60 3 70 Injunction.

§22.60.380 Enforcement.

§22.60.390 Zoning enforcement order and noncompliance fee.

The County attempts to first resolve each enforcement action
administratively. However, the above cited ordinances also provide the County
with the authority to pursue such actions in the judicial system as necessary.

Very truly yours,

JOHN F. KRATTLI
County Counsel

~.

By -~ ~~^
DITH A. FRIES

Principal Deputy County Counsel
Public Works Division

JAF:jyj
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November 18, 2014 
 
 
Mr. Sam Unger, Executive Officer 
California Regional Water Quality Control Board 
Los Angeles Region 
320 W. 4th Street, Suite 200 
Los Angeles, CA 90013-1105 
 
RE: LEGAL AUTHORITY CERTIFICATION FOR THE CITY OF MONTEREY PARK 
 TO IMPLEMENT AND ENFORCE THE REQUIREMENTS OF LARWQCB 
 ORDER R4-2012-0175 
 
Dear Mr. Unger: 
 
The City of Monterey Park submits this statement in its capacity as a co-permittee under 
LARWQCB Order R4-2012-0175 (NPDES No. CAS004001) (the “MS4 Permit”), in 
accordance with Part VI.A.2 of the MS4 Permit.  
 
I am the City Attorney of the City of Monterey Park, California. In that capacity, I state 
that it is my opinion that the City has adequate legal authority to implement and enforce 
the requirements in the MS4 Permit, consistent with the requirements set forth in the 
regulations implementing the Clean Water Act (40 CFR § 122.26(d)(2)(i)(A-F)), and to 
the extent permitted by state and federal law and subject to the limitations on municipal 
action under the California and United States Constitutions.   
 
The primary source of the City’s authority is Article 11, § 7 of the California Constitution. 
The City also has authority under California Water Code § 13002 to adopt and enforce 
regulations conditioning, restricting and limiting activities which might degrade the 
quality of waters of the State.  In accordance with these laws, the City adopted 
Monterey Park Municipal Code (“MPMC”) Chapter 6.30 which includes the City’s 
regulations enabling it to implement the MS4 Permit. As the City transitions to the new 
EWMP requirements, these regulations may be amended to implement the new 
programs.  Nevertheless, the City has already the legal authority as required under Part 
VI.A.2 of the MS4 Permit.  

 

 



Sam Unger 
November 18, 2014 
 
Page 2 
 
 
California law also authorizes the City to require the use of control measures to prevent 
or reduce the discharge of pollutants and ensure that such control measures are 
properly operated and maintained. The City’s regulatory authority is supplemented by 
the California Environmental Quality Act (“CEQA”) process by allowing the City to 
impose enforceable mitigation measures on development projects. As a general law city 
and municipal corporation, the City may enter into contracts that enable it to carry out its 
necessary functions including, without limitation, the ability to enter into interagency 
agreements to control the contribution of pollutants from one portion of the shared MS4 
to another.   
 
Pursuant to MPMC § 6.30.260, the City Attorney may enforce the City’s regulations 
administratively, civilly and criminally. The MPMC also provides various procedures to 
modify and/or revoke city-issued permits for unlawful and/or environmentally disruptive 
activity.   
 
Consequently, it is my opinion that the City has adequate legal authority to implement 
and enforce the requirements in the MS4 Permit. Please do not hesitate to contact me 
should you have any questions or need any additional information  
 
 
Very truly yours, 
Mark D. Hensley, City Attorney 
 
 
By: ____________________ 
 Karl H. Berger, 
 Assistant City Attorney 
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