CITY OF BURBANK
COMMUNITY DEVELOPMENT DEPARTMENT

150 North Third Street, P.O. Box 6459, Burbank, California 91510-6459
www.ci.burbank.ca.us

January 13, 2022

Fernandefio Tataviam Band of Mission Indians

Attn: Jairo Avila, Tribal Historic and Cultural Preservation Officer
1019 Second Street, Suite 1

San Fernando, CA 91340
Via Email: Jairo.avila@tataviam.nsn.us

RE: AB 168 Acknowledgement of Enforceable Agreement between the Fernandefio Tataviam Band
of Mission Indians and the City of Burbank for the SB 35 Residential 2814 Empire Avenue,
Burbank, L.os Angeles County, California

Dear Mr. Avila,

This letter is a follow up to the AB 168 tribal consultation concluded between the City of Burbank and the
Fernandefio Tataviam Band of Mission Indians (FTBMI) regarding the proposed SB 35 residential project
proposing a seven-story building consisting of 148 residential units with a gross square footage of 128,187 square
foot on an approximately 1.97-acre site located at 2814 Empire Avenue in the City of Burbank.

Based on the information provided and FTBMI's Tribal Resource knowledge, the CRM Division has noted
concerns regarding potential for impacts to cultural resources by the proposed Project. Per the Tribal
Consultation between the City and the Fernandefio Tataviam Band of Mission Indians, the following language
will be made part of the project’s conditions of approval:

e TCR-1: The Project applicant shall retain a professional Cultural Resources monitor procured or selected
by the Fernandefio Tataviam Band of Mission Indians to observe all clearing, grubbing, and grading
operations of undisturbed soil below a depth of 5 feet within the proposed impact areas. If cultural
resources are encountered, the Native American monitor will have the authority to request that ground-
disturbing activities cease within 50 feet of discovery to assess and document potential finds in real time.
One monitor will be required on-site for all ground-disturbing activities in areas designated through
additional consultation. However, if ground-disturbing activities occur in more than one of the designated
monitoring areas at the same time, then the parties can mutually agree to an additional monitor, to ensure
that simultaneously occurring ground-disturbing activities receive thorough levels of monitoring
coverage.

o Any and all archaeological documents created as a part of the project (isolate records, site
records, survey reports, testing reports, and monitoring reports) shall be provided to the
Fernandefio Tataviam Band of Mission Indians.

o The applicant and Lead Agency shall, in good faith, consult with the Fernandefio Tataviam Band
of Mission Indians on the disposition and treatment of any Tribal Cultural Resource encountered
during the Project implementation
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e TCR-2: Applicant shall provide notice to FTBMI not less than 14 days prior to commencement of
ground disturbing activities to ensure FTBMI has sufficient time to schedule adequate site monitoring
personnel.

o TCR-3: FIBMI shall be responsible to retain sufficient monitoring personnel to meet its monitoring
obligations during all phases of ground disturbing activities. The applicant may, but shall have no
obligation to, stop ground disturbing activities in the event FTBMI is not able to attend or monitor the
site.

e TCR-4: The Project applicant shall pay FTBMI a rate of $125.00 per hour for all monitoring costs and
expenses.

e TCR-5: The FTBMI Monitor shall complete monitoring logs on a daily basis, providing descriptions of
the daily activities, including construction activities, locations, soil, and any cultural materials identified
and available to the City upon request. The on-site monitoring shall end when grading and excavation
activities of native soil (i.e., previously undisturbed) are completed, or when the FTBMI Monitor has
indicated that the site has a low potential for cultural resources, whichever occurs first. The City may
request a copy of all field documentation from FTBMI Monitor. In addition, the FTBMI Monitor shall
provide the City a “closeout report” that addresses the FTBMI Monitor’s role on the project and provides
a summary of cultural findings, if any.

e TCR-6: FTBMI shall comply with applicant’s site access and workplace safety requirements

e TCR-7: If human remains or funerary objects are encountered during any activities associated with the
project, work in the immediate vicinity (within a 100-foot buffer of the find) shall cease and the County
Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code enforced for
the duration of the project.

Per Government Code Section 65913.4(b), this concludes the Tribal Consultation process and documents the
Enforceable Agreement with FTMBI. Please sign and return the letter acknowledging the Enforceable
Agreement between the Fernandefio Tataviam Band of Mission Indians and the City of Burbank. Please contact
me at (818) 238-5250 or via e-mail at Srajesh@burbankca.gov. Thank you for your assistance.

Sincerely, ' b&\’\’
MM%/

Shipra Rajesh
Associate Planner, City of Burbank, Planning Division
Attachment: FTBMI Standard Rate 2022
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44iro F. Avila, M.A., RPA.

Tribal Historic and Cultural Preservation Officer

Cultural Resources Management Division
Fernandefio Tataviam Band of Mission Indians

/

Rugf J. Ortega, Jr.
Tribal President

Fernandefio Tataviam Band of Mission Indians

e G2

Patrick Prescott, AICP
Community Development Director

Approved as tg Form
Office of the ity Attotney

by
Joseph ?i.\Mﬂ!Dougal \\
City Attorney
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Rudy J. Ortega, Jr.
Tribal President

Tribal Historic & Cultural
Fernandefio Tataviam Band of Mission Indians Preservation Committee
Lucia Alfaro

Tribal Historic & Cultural Preservation Department  chairperson

Cultural Resources Management Division Jesus Alvares
January 07, 2022
Shipra Rajesh

Associate Planner

Community Development Department
150 N. Third Street

P.O. Box 6459

Burbank, CA 91510-6459

Sent via email to srajesh@burbankca.gov

Subject: Fernandefio Tataviam Band of Mission Indians Standard Rate for Native American
Cultural-Archaeological Monitoring Services

Dear Shipra Rajesh,

The Fernandefio Tataviam Band of Mission Indians (FTBMI) has maintained a professional Native
American Monitoring (NAM) service for decades by aligning its traditional framework of
preserving cultural, spiritual, and emotional ties to the land with effective options for mitigating
potential damages to cultural resources.

The Tribal Historic and Cultural Preservation (THCP) Department’s field services consist of
Native American monitoring, tribal cultural resource oversight and consultation, and
documentation of work activity and artifact discoveries through daily monitoring logs.

PROFESSIONAL FEE STRUCTURE

Hourly Rate Category
$125.00 Native American Monitoring

Standard rate for Native American Monitoring includes protective equipment, field necessities,
vehicle mileage, and project workplace insurances. The THCP Officer shall oversee all Tribal
coordination and correspondence, but is not necessarily a full-time and/or field position.

NATIVE AMERICAN MQNITOR QUALIFICATIONS

o Occupational Safety and Health Administration (OSHA) Certified
o HAZWOPER 40 Certified

o Cardiopulmonary Resuscitation (CPR) Certified
o Cultural/Archaeological Resource Training Certification

1019 Second Street, Suite | | San Fernando | California, 91340 | (818) 837-0794 | Fax (818) 837-0796 | thep@tataviam-nsn.us
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All Native American Monitors adhere to the FTBMI Confidentiality Agreement pertaining to
Project information and Project cultural resource discoveries. '
REPORTING

Upon request, the Client may receive a copy of all field documentation. The Client may also
request a “closeout report” that addresses the FTBMI’s role on the project and provides a summary
of cultural findings, if any.

Contact Information

Jairo Avila

1019 Second Street

San Fernando, CA 91340

Office Contact: 818-837-0794
E-mail: jairo.avila@tataviam-nsn.us

The FTBMI request that the client provides a 5-business day notice, to the THCP Officer, in
writing, prior to start date of ground disturbances.

Respectfully submitted,

i i
Jairo F. Avila, M.A., RPA
Tribal Historic and Cultural Preservation Officer

1019 Second Street, Suite 1 | San Fernando | California, 91340 | (818) 837-0794 | Fax (818) 837-0796 | thcp@tataviam-nsn.us
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January 28, 2022

Gabrieleno Band of Mission Indians — Kizh Nation
Attn: Andrew Salas, Chairperson
PO Box 393

Covina, CA 91723
Via email: admin(@gabrielenoindians.org

RE: AB 168 Acknowledgement of Enforceable Agreement between the Gabrielefio Band of Mission
Indians — Kizh Nation and the City of Burbank for the SB 35 Residential 2814 Empire Avenue,
Burbank, Los Angeles County, California

Dear Chairperson Salas,

This letter is a follow up to the AB 168 tribal consultation concluded between the City of Burbank and the
Gabrieleno Band of Mission Indians — Kizh Nation (the “Kizh™ or the “Tribe™) regarding the proposed SB 35
residential project proposing a seven-story building consisting of 148 residential units with a gross square footage
of 128,187 square foot on an approximately 1.97-acre site located at 2814 Empire Avenue in the City of
Burbank.

Based on the information provided and Gabrielefio Band of Mission Indians — Kizh Nation’s Tribal Resource
knowledge, concern regarding potential for impacts to cultural resources by the proposed Project has been
noted. Per the Tribal Consultation between the City and the Gabrieleiio Band of Mission Indians — Kizh Nation,
the following language will be made part of the project’s conditions of approval:

e TCR-1: The Project applicant shall retain and compensate a professional Tribal Cultural Resources
monitor procured or selected by the Gabrielefio Band of Mission Indians — Kizh Nation (the “Kizh” or the
“Tribe™) to observe all “ground disturbing activities” including clearing, grubbing, and grading
operations of undisturbed soil below a depth of 5 feet within the proposed impact areas. If cultural
resources are encountered, the Native American monitor will have the authority to request that ground-
disturbing activities cease within 50 feet of discovery to assess and document potential finds in real time.
One monitor will be required on-site for all ground-disturbing activities in areas designated through
additional consultation. However, if ground-disturbing activities occur in more than one of the designated
monitoring areas at the same time, then the parties can mutually agree to an additional monitor, to ensure
that simultaneously occurring ground-disturbing activities receive thorough levels of monitoring
coverage.

o Any and all archaeological documents created as a part of the project (isolate records, site
records, survey reports, testing reports, and monitoring reports) shall be provided to the
Gabrieleno Band of Mission Indians — Kizh Nation.

ATTACHMENT 5-6



e

2002 APR 11 AM 9= L4y

o The applicant and Lead Agency shall, in good faith, consult with the Gabrielefio Band of Mission
Indians — Kizh Nation on the disposition and treatment of any Tribal Cultural Resource
encountered during the Project implementation.

« TCR-2: Applicant shall provide written notice to the Gabrielefio Band of Mission Indians — Kizh Nation
not less than 30 days prior to commencement of ground disturbing activities to ensure the “Tribe” has
sufficient time to schedule adequate site monitoring personnel.

s  TCR-3: The Gabrieleiio Band of Mission Indians — Kizh Nation shall be responsible to retain sufficient
monitoring personnel to meet its monitoring obligations during all phases of ground disturbing activities.
The applicant may, but shall have no obligation to, stop ground disturbing activities in the event
Gabrielefio Band of Mission Indians — Kizh Nation is not able to attend or monitor the site.

¢ TCR-4: The Project applicant shall pay the Gabrielefio Band of Mission Indians — Kizh Nation a pre-
determined rate agreed upon by the Project applicant and the Tribe for all monitoring costs and expenses.

e TCR-5: The Gabrielefio Band of Mission Indians — Kizh Nation Monitor shall complete monitoring logs
on a daily basis, providing descriptions of the daily ground disturbing activities, including construction
activities, locations, soil, and any cultural materials identified and available to the City upon request. The
on-site monitoring shall end when grading and excavation activities of native soil (i.e., previously
undisturbed) are completed, or when the Gabrielefio Band of Mission Indians — Kizh Nation Monitor has
indicated that the site has a low potential for cultural resources, whichever occurs first. The Gabrielefio
Band of Mission Indians — Kizh Nation Monitor logs will identify and describe any discovered TCRs,
including but not limited to, Native American cultural and historical artifacts, remains, places of
significance, etc., {collectively, tribal cultural resources, or “TCR”), as well as any discovered Native
American (ancestral) human remains and burial goods. The City may request a copy of all field
documentation from the Gabrielefio Band of Mission Indians — Kizh Nation Monitor. In addition, the
Gabrielefio Band of Mission Indians — Kizh Nation Monitor shall provide the City a “closeout report”
that addresses the Gabrielefio Band of Mission Indians — Kizh Monitor’s role on the project and provides
a summary of cultural findings, if any.

¢ TCR-6: The Gabrielefio Band of Mission Indians — Kizh Nation shall comply with applicant’s site
access and workplace safety requirements

¢ TCR-7: If human remains or funerary objects are encountered during any activities associated with the
project, work in the immediate vicinity (within a 100-foot buffer of the find) shall cease and the County
Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code enforced for
the duration of the project.

The Tribe considers the amount of compensation related to TCR-1 to be the Tribe’s confidential information.
Therefore, the rate of compensation for TCR-1 shall be disclosed by the Tribe to the City under separate cover
clearly marked “Confidential Information” contemporaneous with execution of this agreement. City intends to
disclose the rate of compensation to the Project applicant to ensure the applicant has adequate notice of the scope
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of conditions to be imposed upon the Project. The City agrees that it will not disclose the Tribe’s rate of
compensation to any party other than the Project applicant, unless compelled by law to do so (e.g., under the
California Public Records Act), provided the City first gives the Tribe sufficient prior notice of such compelled
disclosure (to the extent legally permitted) to permit the Tribe a reasonable opportunity to object to the compelled
disclosure and to allow the Tribe the opportunity to seek a protective order or other appropriate remedy. The City
shall provide reasonable assistance, at the Tribe's cost, if the Tribe wishes to contest the disclosure. The Tribe
agrees to indemnify and defend the City in any legal action seeking disclosure of the Tribes confidential
information, including payment of all court costs, attorneys’ fees and penalties.

Per Government Code Section 65913.4(Db), this concludes the Tribal Consultation process and documents the
Enforceable Agreement with Gabrieleilo Band of Mission Indians — Kizh Nation. Please sign and return the letter
acknowledging the Enforceable Agreement between Gabrielefio Band of Mission Indians — Kizh Nation and the
City of Burbank. Please contact me at (818) 238-5250 or via e-mail at Srajesh@burbankca.gov. Thank you for
your assistance.

!

Singerely, A
e I

ank, Planning Division

NIt —Clrattperson

The Gabrielerio Band of Miss Indians — Kizh Nation

&
Brardy S?s/ dmin. Specialist

The Gabdelefio Band of Mission Indians — Kizh Nation

Patrick Prescott, AICP
Community Development Director

Approved as to Form
Office of the (i

Joseph\ . MVCDougal
City Attorney
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